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DETAILED ACTION 

Applicants' amendment filed 12/16/2011 is acknowledged. 

Rejection of claim 4 under 35 U.S.C. 112 second paragraph is withdrawn per applicants' 
amendment. 

New grounds of rejection Is set forth below. 
Claims 1-10 are being considered on the merits. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 -1 0 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Ooike et al. (JP 10-262591 ; Machine Translation; hereinafter R1) in view of Hesseltine 
et al. (US 3,243,301 ; hereinafter R2) 

3. R1 discloses a method and the resulting product of fermenting sprouted brown 
rice using Aspergillus mold. 

4. R1 discloses that the fermented sprouted brown rice is then used to produce 
products comprising soybean paste. (Claims, and [0001]) 

5. R1 clearly discloses that since brown rice Is covered with a strong outer skin 
layer, Aspergillus mold can hardly breed (i.e. proliferate). R1 discloses that; when brown 
rice is used in conventional process wherein the outer skin layer of brown rice is 
conventionally damaged (i.e. cracked) or exfoliated for the mold hyphae to proliferate. 
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fungal proliferation is difficult. However, this problem may be solved by sprouting brown 
rice. [005, 006] 

6. R1 discloses the fermentation process of brown rice koji and bean paste. [001 6] 

7. R1 teaches of the sprouting process for brown rice. [0019] R1 then discloses the 
process for making fermented brown rice sprouts using Aspergillus mold. [0020] 

8. While R1 basically discloses the process and the resulting product of the 
fermentation of sprouted brown rice and soybeans, R1 is silent regarding the use of 
Rhizopus mold in the fermentation process. 

9. R2 discloses the details of preparing cereal grain containing varieties of tempeh. 
R2 discloses employing the highly lipolytic and proteolytic Rhizopus oligosporus in the 
preparation of tempeh containing cereal grains, (col. 2, lines 10-21). R2 discloses that 
cereal grains include wheat, rye, rice or combination of these grains on their own or 

mixed with soybean grits. (Col. 1, lines 55-60) 

1 0. R2 discloses that pre-cracking of the cereal grain kernels and a fully hydrated 
state are required if the mold is to grow extensively and quickly enough to avoid the 
development of adverse flavor, the expedited growth of the mold is being attributed to 
the accessibility to the nutrients of the grain below the seed coat. (col. 2, lines 31 -37) 

11. R2 discloses the preparation of varieties of tempeh from substrates consisting of 
3:1 (75:25) to 1 :3 (25:75) mixtures of soybeans grits and wheat, (col. 5, Example 3). 
Given that R2 teaches of tempeh varieties containing a mixture of soybeans and 
cereals, the combination of soybeans and sprouted brown rice using the ratios of 
soybeans to sprouted rice, as presently claimed, would have been obvious. 
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1 2. Given that R2 clearly teaches that cracking and full hydration of cereal grains for 
the fungal proliferation is required, and R1 clearly discloses that the problem of hard 
seed coat on brown rice can be solved by sprouting, sprouting (germinating) the brown 
rice would have been motivated and obvious. Consequently, using a sprouted brown 
rice, the mold mycelia will easily penetrate the grain below the seed coat resulting in 
expedited growth of the mold. It is also noted that due to lack of amylases in Rhizopus 
oligosporus, the proliferation and growth of fungal hyphae would have been facilitated 
by sprouting of the cereal grains which brings about activation of amylolytic enzymes in 
the seeds causing the hydrolysis of starch. 

Given that R2 teaches of tempeh varieties containing a mixture of soybeans and 
cereals, the combination of soybeans and sprouted rice using the ratios of soybeans to 
sprouted rice, as presently claimed, would have been obvious. The layering of the 
fermented soybeans and sprouted rice, as presently claimed, is known and practiced in 
the art. 

1 8. Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made, to make a fermented product using soybeans and 
sprouted brown rice as disclosed by R1 and replace the mold (i.e. Aspergillus) with 
Rhizopus as taught by R2. One would do so to prepare fermented products comprising 
sprouted cereals e.g. sprouted brown rice. Absent any evidence to contrary and based 
on the combined teachings of the cited references, there would be a reasonable 
expectation of success in preparing a fermented product comprising sprouted brown 
rice and/or sprouted brown rice and soybeans. 
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Response to Arguments 

In light of the new grounds of rejection, Applicants' arguments are moot. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HAMID R. BADR whose telephone number is (571)270- 
3455. The examiner can normally be reached on M-F, 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Keith Hendricks can be reached on (571) 272-1401. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EEC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Hamid R Badr 
Examiner 
Art Unit 1781 



/Keith D. Hendricks/ 

Supervisory Patent Examiner, Art Unit 1781 



